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DETAILED ACTION 

Status of Claims 

1. This action is in reply to the application filed on November 17, 2003. 

2. Claims 1-39 are currently pending and have been examined. 

Information Disclosure Statement 

3. The Information Disclosure Statement filed on February 9, 2004 has been considered. An initialed 
copy of the Form 1449 is enclosed herewith. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 32-37 are rejected as being directed to non-statutory subject matter. Claim 32 is a 
method claim that recites process steps that are not tied to a particular machine. Based on 
recent Federal Circuit decision (see In re Bilski), an applicant may show that a process claim 
satisfies 35 USC 101 either by showing that his claim is tied to a particular machine, or by 
showing that his claim transforms an article. (See Benson , 409 U.S. at 70). First, as illustrated by 
Benson, the use of a specific machine or transformation of an article must impose meaningful 
limits on the claim's scope to impart patent-eligibility. ( See Benson , 409 U.S. at 71-72). Second, 
the involvement of the machine or transformation in the claimed process must not merely be 
insignificant extra-solution activity. (See Rook, 437 U.S. at 590). 

6. Claim 32 does not recite the use of any machine implementation, rather, it recites method steps 
that can be implemented by a human being. 



Application/Control Number: 10/715,312 Page 3 

Art Unit: 3629 

7. Because the applicable test to determine whether a claim is drawn to a patent-eligible process 
under 35 USC 101 is the machine-or-transformation test set forth by the Supreme Court, claim 32 
fails that test and is therefore rejected under 35 USC 101. Claims 33-37 are rejected through 
dependency from claim 32. 

8. Claims 38 and 39 are rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. The claims comprise "a computer-readable medium operatively 
coupled to the processor". The specification at P[0052] states, "program instructions may be 
stored on a computer readable medium such as... a communications signal or carrier wave." A 
"signal" does not fall within at least one of the four categories of patent eligible subject matter 
recited in 35 U.S.C. 101 (i.e., process, machine, manufacture, or composition of matter). 



Claim Rejections - 35 USC §102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 

the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in the 
United States. 

Claims 1-9. 12-16. 18-20, 23-29, 32-36 and 38-39 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Stirpe et al. (US Pub. No. 2002/0087496, hereinafter referred to as "Stirpe"). 
Claims 1 and 38: Stirpe discloses a method and system (Fig. 1 and P[0075]) for 
• cataloguing educational audiovisual content of a meeting of a first organization from a first 
content provider; (P[0086]: knowledge components are tagged and integrated with 
ontologies to improve the ability for matching content to users and P[0126-0127] and Fig. 1 1 : 
knowledge components are stored using subdirectories, sub-institution names, further 
subdirectories under the sub-institution, various sessions for a knowledge component and 
finally the knowledge component file.) 
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• receiving membership information for a person seeking to access at least a portion of the 
educational audiovisual content; (P[0091]: user registers) 

• verifying a membership status of the person based on the membership information; (P[0122]: 
user is authenticated using a password; P[0121]: access to content is dependent on 
membership status) 

• determining a fee based on at least one of a level of service requested by the person and the 
membership status of the person; (P[0146]; [0154] and [0157-0158]) 

• verifying payment of the fee by the person; (P[0147]: users pay be credit card) 

• transmitting a streamed video of the educational audiovisual content to the person; ([0003]: 

• distributing royalty payments. (P[0147]) 

12. Claims 32 and 39: Stirpe discloses a method and system (Fig. 1 ; P[0075]) for 

• receiving educational audiovisual content from a separate first entity; (P[0003]) 

• permitting access to the educational audiovisual content to one or more persons for a fee; 
(P[0003]) 

• charging the fee to a person who accesses at least a portion of the educational audiovisual 
content; (P[01 47]) 

• receiving payment of the fee. (P[0 1 47]) 

13. Claims 2-3: Stirpe discloses receiving the educational audiovisual content of a meeting of the 
first organization from the first content provider. (P[0003] and P[0164]) 

14. Claim 4: Stirpe discloses receiving information regarding educational audiovisual content; 
organizing the educational audiovisual content into groups based on the content provider; 
organizing each group of educational audiovisual content into sub-groups, wherein each sub- 
group corresponds to a conference operated by the corresponding content provider; organizing 
each sub-group into tracks, wherein each track corresponds to related sessions at a 
corresponding conference; and organizing each track into elements, wherein each element 
corresponds to a session of the corresponding track. (P[0164]: conference providers are 
analogous to institutions and P[0086]: knowledge components are tagged and integrated with 
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ontologies to improve the ability for matching content to users and P[0126-0127] and Fig. 11: 
knowledge components are stored using subdirectories, sub-institution names, further 
subdirectories under the sub-institution, various sessions (i.e., tracks) for a knowledge component 
and finally the knowledge component file (i.e., the element).) 

15. Claims 5 and 6: Stirpe discloses that the user selects the knowledge component (i.e., element) 
to purchase after searching via criteria based (P[0090-0091]). It is inherent that the level of 
service and therefore the fee is based on the particular search results and that the selected 
component fee is thus a session or session track of a meeting. 

16. Claim 7: Stirpe discloses assigning metadata to subject matter (title) and transmission-related 
information (start data, end date, frequency) and the content provider (offering institution). 
(P[0019]). 

17. Claims 8, 9, 12, 19, 20, 23 and 34: Stirpe discloses that a person can be a member of either a 
first organization or a second. (P[0080], P[0130] and [0121]: institutions each have their own 
members and access is limited based on institution memberships, thus membership is verified. 
Containers are understood to be databases.). 

18. Claims 13 and 24: Stirpe discloses passwords. (P[0122]) 

19. Claim 14: Stirpe discloses processing a credit card transaction. (P[0147]). 

20. Claims 15, 16, 18, 25, 33, 35 and 36: Stirpe discloses that recipients pay for knowledge 
components to the knowledge exchange service provider (first provider) who collects a 
percentage (royalty) and provides the offering institution (first and second organizations/entities) 
or expert (presenter) any surplus (a royalty). (P[0146]). 

21. Claims 26, 27 and 29: Stirpe discloses providing content live, archived and self-paced in either 
single or multiple sessions over the Internet. (P[0077]). Self-paced is provided at time person 
requests, whereas multiple sessions are provided at a later requested time. 

22. Claim 28: Stirpe discloses providing a trainer's CV or resume in a web page. (P[0143-0144]). 
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Claim Rejections - 35 (JSC §103 

23. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

24. Claims 10-11, 17, 21-22, 30-31 and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stirpe et al. (US Pub. No. 2002/0087496, hereinafter referred to as "Stirpe"). 

25. Claims 10-11, and 21-22: Stirpe discloses determining whether a person is a member of either a 
first or second organization (P[0080], P[0130] and [0121]) but does not disclose an active 
member or a level of membership. 

26. However, the Examiner takes Official Notice that it is old and well known to determine whether 
someone is an active member or the level of membership. In the military, varying benefits are 
accorded to active-duty vs. retired members, further rank also plays a role in determining a 
benefit level. For example, DOD operates vacation facilities across the world where accessibility 
is prioritized by activity level and payment for services is dependent on rank. 

27. Therefore, it would have been obvious to one of ordinary skill in the art at the time of the invention 
to have included active membership and a level of membership, in the system of Stirpe for the 
motivation of providing further enhancements to the various billing models disclosed. 

28. Claims 17 and 37: Stirpe discloses paying fees to the institutions providing the content and 
discloses that conference providers are analogous to institutions in the knowledge commerce 
model. (P[0164]). Therefore, it is inherent that the conference provider would be paid a fee. 
Further it is obvious that often conference providers are copyright holders of the information they 
present. 

29. Therefore, it would have been obvious to one of ordinary skill in the art at the time of the invention 
to have included paying fees to copyright holders, in the system of Stirpe for the motivation of 
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acknowledging the common link between a conference presenter and the material presented and 
thus providing the appropriate fee for the use of the material. 
30. Claims 30 and 31: Stirpe discloses the Internet. It is obvious to expand Stirpe to include 
transmission over either a cable or satellite network as those are old and well known means of 
transmitting information either over the Internet or as an alternate means. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Gabrielle McCormick whose telephone number is (571)270-1828. The examiner can 
normally be reached on Monday - Thursday (5:30 - 4:00 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, John 
Weiss can be reached on 571-272-6812. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

/G. M.I 

Examiner, Art Unit 3629 



/John G. Weiss/ 

Supervisory Patent Examiner, Art Unit 3629 



